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PETITION  FROM  MONTREAL 

COMPLAINING    OF 

MALVERSATION  OF  OFFICE  BY 
James  Stuart,  Esq.  Attorney  General, 

WITH    THE 

REPORT   OF  THE  SPECIAL    COMMITTEE 

OF  THE 

HOUSE   OF  ASSEMBLY  /  / 

OF  /    / 

LOWERXANADA,  ^ 

{Printed  by  order  of  the  Assembly.] 
1830. 


I 


PETITION  DE  MONTREAL 

SE    PLAIGNANT   DE 

MALVERSATION  DE  LA  PART  DE 
James  Stuart,  Ear,,  Procureur-General, 

AVEC    LE 

RAPPORT  DU  COMITE  SPECIAL 

DE    LA 

CHAMBRE  D'ASSEMBLEE 

DU 

BAS-CANADA, 

[Imprime  par  ordre  de  I'Assemblee.] 

1830. 


t"*    vr'li-  <*!.  -^-.a^i  .- 


HOUSE  OF  ASSEMBLY, 

Thursday,  ISth  March  1830. 


PETITION  of  divers  Inhabitants  of  the  City  ot  Montreal,  whose  names 
arc  thereunto  subsciil»e(l,  was  presented  to  the  House  by  Mr.  Viffer^  and  the 
same  Mas  received  and  read,  setting  forth  :  That  the  Petitioners  respectfully 
conie  before  the  House  for  the  purpose  of  making  known,  as  it  appears  to 
them,  the  gross  malversation  of  office  of  James  Stuart,  Esquire,  the  present 
Attorney  General  of  this  Province ;  That  it  is  with  regret  they  have  to  s^ate 
to  the  House  that  a  public  officer  filling  that  high  and  important  situation, 
should  have  so  conducted  himself  for  the  last  thre6  years,  as  to  have  excited 
niu(;h  uneasiness  and  apprehension  in  the  minds  of  the  dutiful  subjects  of  his 
Majesty  in  this  Province ;  That  it  is  not  their  intention  to  enumerate  the 
many  mal-practices  and  evil  councils  of  that  officer  during  the  late  adminis- 
tration, which  the  Petitioners  presume  are  already  known  to  the  House,  to 
Avit ;  the  prosecutions  instituted   by  the  grossest  partiality    and    injustice 
against  that  portion  of  the  public  press  which  upheld  the  just  rights  and  liber- 
ties of  the  people  ;  these  things  they  pass  over,  leaving  them  to  the  wise  con- 
sideration of  the  House  to  act  upon  them  as  may  seem  most  proper ;  That  they 
beg  leave  to  state,  that  this  man,  emboldened  by  impunity,  and  thinking,  they 
presume,  that  no  power  can  check  him  in  his  unjust  and  iniquitous  course, 
has  ventured  to  turn  Into  a  speculative  profit,  contrary  to  the  interests  of  the 
Province,  the  situation  which  His  Majesty,  in  good  faith,  entrusted  to  him 
for  the  public  good.    For  proof  of  this  allegation  they  beg  leave  to  refer  thei 
House  to  the  last  presentment  of  the  Grand  Jury  of  the  District  of  Montreal, 
wherein  it  is  apparent  that  he  has  trifled  with  public  Justice  by  holding  over, 
for  his  immediate  and  private  benefit,  persons  accused  of  petty  offences,  and 
such  as  should  be  brought  before  the  Inferior  Courts ;  thereby  detaining  in 
prison  many  individuals,  some  of  whom  may  be  presumed  to  be  innocent,  and 
the  greater  part  undergoing  punishment  by  such  imprisonment  exceeding  the 
offences  with  which  they  are  charged,  to  the  great  expence  of  the  Province 
and  the  scandal  of  all  good  and  virtuous  Government ;  for  the  same  base  pur< 
pose  of  self  profit,  to  the  detriment  of  the  public,  he  has  contrived  to  bring 
against  the  same  persons  several  indictments  for  offences  which  might  and 
ought  to  have  been  embodied  in  one  and  the  same  indictment :  That  many  of 
.-  .„.   -  %\m 
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Jeudi,  18  Mars  1830. 
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NE  Petition  de  divers  Uabitaus  do  la  Cite  de  Montreal,  dont  lus  nonis 
y  sont  soussignes,  a  ete  presentee  a  la  Chambre  par  Mr.  Viyery  laquelle  a  ele 
ref uc  et  luc ;  Exposant,  Que  les  Petitionnaires  viennent  re^pectucusement 
devant  la  Chambre,  afin  de  faire  connaitre  co  qu'ils  regardent  comme  init) 
malversation  grave  de  la  part  de  James  Stuart,  le  Procureur-General  actucl 
de  cette  Province.  Que  c'est  avec  regret  qu'ils  ont  ii  exposer  a  la  Chambro 
qu'un  Officier  Public,  reraplissant  unc  situation  aussi  elevee  et  aussi  irapor- 
t^nte,  se  soit,  pendant  les  trois  dernieres  annees,  conduit  de  raaniere  ii  creer 
beaucoup  d'inquietude  et  d'apprchension  dans  les  esprits  des  fideles  sujuts  de 
Sa  Majeste  en  cette  Provinoo.  Que  ce  n'est  pas  leur  intention  de  faire  1« 
detail  des  pratiques  illegales  et  dcs  conseils  funestes  de  cet  officier,  pendant 
la  derniere  administration,  et  que  la  Chambre  concoit,  selon  que  les  Petition- 
naires ont  lieu  de  le  supposer,  c'est-u-savoir :  les  poursuites  intentees  aveo 
rinjustice  et  la  partialite  la  plus  grossiere,  contre  cette  partie  de  la  presse 
publique  qui  soutenait  les  justes  droits  et  libertes  du  peuple;  mais  ces  choses 
ils  les  passeut  sous  silence,  et  ils  les  laissent  a  la  sage  consideration  de  la 
Chambre,  qui  agira  a  cet  egard  selon  qu'elle  le  jugera  le  plus  conveuable. 
Qu'ils  demandent  qu'il  leur  soitpermis  d'exposer  a  la  Chambre,  que  cet 
homme  enhardi  par  I'impunite,  et  se  flattant,  ajce  qu'ils  pensent,  qu'aucune 
puissance  ne  saurait  I'arreter  dans  la  course  de  I'injustice  et  de  I'iniquite,  a 
ose,  au  prejudice  des  interets  de  cette  Province,  faire  un  instrument  de  spe- 
culation pecuniaire,  de  la  situation  que  Sa  Majeste  lui  a  coniie,  en  bonne 
foi,  pour  le  bien  public.  Au  soutien  de  cet  avance  ils  prennent  la  liberte  de 
renvoyer  la  Chambre  a  la  derniere  representation  du  Grand-Jury  du  District 
de  Montreal,  oul'on  voit  qu'il  s'est  joue  de  la  justice  publique  en  amenant  a 
justice,  pour  son  interet  immediat  et  iudividuel,  des  personnes  prevenues 
d'offenses  mineures,  et  telles  qu'elles  auraient  du  etre  amenees  devant  les 
Gours  Inferieures ;  det^nant  par-la  dans  la  prison  plusieurs  individus,  parmi 
lesquels  on  pent  supposer  qu'il  se  rencontre  quelque^  personnes  innocentes, 
et  qui  pour  la  plupart  subissent  par  un  pareil  emprisonneraent  une  punitioa 
plus  forte  que  ne  meritent  les  offenses  dont  ils  sout  accuses,  au  grand  pre- 
ji^diue  de  la  caisse  Provinciale  et  au  scandale  de  tout  Gouvernement  bien 

conduit 
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.  ..^  A  tftttioiiers  have  with  indescribable  astoniahnient,  witnessed  at  the  last 
Criminal  Court  held  in  the  City  of  Montreal,  the  extraordinary  exposure  of 
facts,  too  ilarjfrant  to  be  passed  over  in  Hilence  ;  facts  which  tend  to  bring  Jus- 
tice and  the  respect  due  to  the  Laws  and  the  administration  of  Government 
into  disrepute,  and,  if  perpetuated,  to  create  in  the  minds  of  HisMajesty's  loyal 
subjects,  an  alienation  of  respectful  feelings :  That  from  the  proceeding's  held 
in  the  last  Criminal  Term,  the  Petitioners  learn  that  James  Stuart  has  been  an 
unsuccessfixl  candidate  at  the  election  of  the  borough  of  William  Henry,  held 
in  one  thousand  eight  hundred  and  twenty-seven  :  That  he  has  made  use  of 
the  power  vested  in  him  to  wreak  his  vengeance  on  certain  electors  who  voted 
for  his  opponent :  That  in  order  to  effect  his  purpose,  in  the  said  year  one 
thousand  eight  hundred  and  twenty  seven,  he  instituted  criminal  proceedings 
in  tlie  name  of  the  King :  That  by  meanr.  which  the  Petitioners  cannot  com- 
prehend, he  has  been  enabled  to  influence  a  Jury  to  find  Bills  of  Indictment, 
which  same  Bills  had  boea  twice  thrown  out  by  previous  Juries  :  That  it  ap- 
pears in  order  to  harass  the  accused,  he  has,  term  after  term,  affected  to  bring 
them  to  trial,  at  the  same  time  creating  delays  and  raising  such  technical  ob- 
jections as  tended  to  the  ruin  of  the  accused  :  That  for  the  space  of  two 
years  and  a  half,  the  Petitioners  have  been  obliged,  themselves  and  their  wit* 
nesses  to  the  number  of  twenty-five  or  thirty,  to  abandon  their  homes,  to  the 
great  detriment  of  their  families  and  property,  at  all  seasons  and  in  every 
kind  of  weather,  and  to  continue  in  attendance  on  the  same  James  Stuart 
up  to  the  last  hour  of  the  holding  of  each  Court :  That  in  order  to  follow  up 
his  views,  he  endeavoured  to  establish  a  course  of  trial  hitherto  unknown  in 
this  country,  to  which  the  accused,  in  order  to  terminate  their  sufferings  and 
bring  to  an  end  the  creation  of  more  delays,  felt  themselves  compelled  to  sub- 
mit. At  length,  in  the  course  of  the  trials  the  Petitioners  witnessed  the  ez- 
pose  of  the  facts  already  stated,  also  several  others,  to  which  the  shameless 
thirst  of  persecution  blindly  hurried  the  accuser.  It  was  proved  that  the 
Attorney  General  advised  persons  to  vote,  though  it  was  evident  they  had  no 
right  so  to  do  :  in  one  instance  he  went  so  far  as  to  hold  the  hand  of  the  per- 
son on  the  Bible,  seeing  that  there  was  a  reluctance  to  false  swearing,  he  as- 
sured false  voters  that  thoy  had  nothing  to  fear  as  he  alone  had  the  power  to 
prosecute  as  Attorney  General ;  he  declared  those  votes  and  oaths  to  be  good, 
at  the  same  time  menacing  and  brow-beating  those  who  came  to  vote  against 
him.  Finally  he  kept  his  promise,  and  did  per  jecute  and  prosecute  those  who 
voted  a»ainst  him,  at  the  same  time  refusing  to  act  against  those  who  had  been 
favourable  to  his  cause.  He  boldly  alledged  in  Court,  that  as  a  public  officer 
he  was  bound  to  act  as  he  did,  seeing  that  the  acts  of  these  persons  had  occur- 
red in  his  presence ;  at  the  same  time  declaring  that  he  was  not  bound  to  no- 
tice the  false  swearing  in  his  behalf,  as  no  responsible  person  had  come  forward 
to  require  him  so  to  do,  though  he  admitted  that  official  accusations  had  been 
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conduit  et  ami  de  U  justice:  dans  Icn  niSmen  vues  mercnnaires  d'iiit^rdt 
individucl  au  detriment  du  public,  il  a  imagine  do  produire  coutre  Iv.a  memeK 
personnes  plusicurH  actes  d' accusation  pour  des  offenses  qui  auraient  pu  et 
dd  etre  renfcrniucs  dans  un  seul  et  muine  acte  d'accusation.  Que  plusieurs 
des  Petitionnaires  pendant  la  derni^re  Cour  Criraiuelle  qui  s'est  tcnue  en  la 
Cite  de  Montreal,  out  ete  tenioins,  avec  un  ^tonitement  indicible,  de  Texpo- 
sition  extraordinaire  de  faits,  trop  flagrant  pour  Hre  passe  sous  silence;  de 
faits  qui  sont  de  nature  tl  faire  tomber  en  discredit  et  la  justice  et  le  respect 
dd  aux  loix  et  k  Tadministration  duGouvernement;  et,  s'ils  se  perpetuaient, 
tt  etouffer  tout  sentiment  respectueux  dansles  esprits  des  loyaux  sujets  de  Sa 
Majeste.  Que  d'apres  les  procedos  du  dernier  tcrme  Criminel,  les  Petition- 
naiies  out  appris  que  James  Stuart  a  succombe  dans  Telection  qui  eut  lieu 
au  Bourg  de  William-Henry,  en  mil  huit  cent  vingt-sept:  Qu'ilafait  usage 
du  pouvoir  dont  il  est  reTetu  pour  assouvir  sa  vengeance  coutre  certains  elec- 
teurs  qui  vot^rent  pour  son  antagoniste.  Que  pour  parvenir  u  ses  fins  dans 
la  dite  annee  mil  huit  cent  vingt-scpt,  il  intenta  des  poursuites  criminelleg 
au  nom  du  Koi.  Que  par  des  moyens  quo  les  Petitionnaires  ne  pcuvent 
comprendre,  il  a  reussi  a  influencer  un  Jury  de  maniere  a  lui  faire  approuver 
et  sanctionner  des  actes  d'accusations  qui  deux  fois  avaient  ete  rejctes  par 
des  Jurys  prec^dens.  Qu'il  appert  que  dans  la  vue  de  harasser  les  prevenus, 
il  a  de  termc  en  terme  feint  de  vouloir  leur  faire  subir  leur  proems ;  mais  en 
ayant  soin  de  creer  en  mcmetcms  des  delais  et  d' clever  des  diiiicultes  de 
droit,  qui  tendaient  a  la  mine  des  accuses.  Que  pendant  I'cspace  de  deux 
annces  et  deraie,  ils  ont  ete  obliges,  les  Petitionnaires  et  leurs  temoins,  au 
uombre  de  vingt-cinq  a  trente,  d'abandonner  leurs  residences,  au  grand  dom- 
niage  et  prejudice  de  leurs  families  et  de  leurs  bieus,  en  toutes  saisons  et  en 
tout  temps,  et  de  se  trouver  et  rester,  sur  I'ordre  du  dit  James  Stuart,  jus- 
qu'au  moment  murae  oii  se  terminait  chaque  Cour.  Que  dans  la  vue  de  par« 
venii  asesfins,  il  s'est  eiforcee  d'etablir  une  maniere  de  proceder  jusqu'ici 
inconnue  en  ce  pays,  et  h  laquelle  les  accuses,  pour  mettre  fin  k  leurs  souf- 
frances,  et  a  la  creation  de  nouveaux  delais,  ont  ete  forces  de  se  soumettre. 
A  la  fin  dans  le  cours  des  procedures,  les  Petitionnaires  ont  entendu  I'expose 
des  faits  dont  il  a  d^a  ete  fait  mention,  ainsi  que  de  plusieurs  autres,  auxquels 
la  soif  ehontee  de  la  persecution  a  pousse  aveuglement  Taccusiiteur:  II  a 
ete  prouve  que  le  Procureur-General  a  conseille  de  voter  a  I'es  personnes 
qui  evidemment  n'en  avaient  pas  le  droit.  Dans  une  circonstance  il  a  ete 
jusqu'a  tenir  la  main  de  la  personne  sur  la  Bible,  voyant  qu'elle  avait  quelque 
repugnance  a  faire  un  faux  serment.  II  assura  des  voteurs  non  qualifies, 
qu'ils  n' avaient  rien  a  craindre,  vu  qu'^  lui  seul  appartenait  le  droit  de  pour- 
suivre,  comme  Procureur-G6neral ;  il  declara  que  ces  suffrages  et  ces  sermens 
etaient  bons,  en  meme-tems  qu'il  menapait,  de  geste  et  de  parole,  ceux  qui  se 
presentaient  pour  voter  contre  lui.  Enfin  il  a  tenu  parole  et  il  a  persecute 
et  poursuivi  en  justice  ceux  qui  votaient  contre  lui,  refusant  en  meme  tempi: 

d'agir 


TT 


lodged  in  his  hands,  and  that  tho  persons  accused  wore  bound  to  appear  aud 
did  appear  in  Court  for  triul.  Moreover,  be  it  known  that  the  accused  la- 
boured under  the  great  load  of  being  obliged  to  defray  their  own  expenses ; 
while  the  Attorney  General  on  the  other  hand,  besides  derived  profit  in  these 
pursuits,  having  at  his  disposal  tho  public  revenue  of  the  Province,  of  which 
he  has  made  great  use :  That  it  thus  appear  that  tho  Attorney  General  of 
this  Province  can  stoop  to  degrade  tho  dignity  of  his  office,  to  lend  the  autho- 
rity of  his  name  and  abuse  the  trust  reposed  in  him  by  the  confidence  of  His 
Majesty,  to  tho  end  of  advancing  his  personal  views,  forcing  persons  to  become 
perpetrators  of  tho  very  crime  for  which  he  had  the  hardihood  to  accuse  others; 
to  oppress  and  torture  them  by  every  means  in  his  power.  Whetefore  the 
Petitioners  respectfully,  yet  earnestly,  solicit  the  speedy  interference  of  t) 
House,  to  adopt  such  a  course  as  may  secure  to  the  people  of  this  devoted  Pro- 
Tince  the  due  but  impartial  administration  of  the  Laws. 


Resolved,  That  the  said  Petition  be  refeired  io  a  Committee  of  five  Mem* 
bers  to  examine  the  contents  thereof,  and  to  report  thereon  with  all  conve- 
nient speed,  with  power  to  send  for  persons,  papers  and  records. 

Ordered,  That  Mr.  Viger,  Mr.  Duval,  Mr.  Sourdaffes,  Mr.  Mailhot  aa4 
Mr.  Neilson  do  compose  the  sa,id  Committee,, 


HOUSE  OF  ASSEMBLY, 


.'  n 


Saturdmj,  9,0th  March  1S30. 


M, 


LR.  Viger,  froni  the  Special  Committee  to  whom  was  referred  the  Peti- 
tion of  divers  Inhabitants  of  the  City  of  Montreal,  presented  to  the  House  the 
Keport  of  the  said  Committee,  which  was  read  at  the  Clerk's  Table,  as  fol- 
io weth: — 


I  I 

1  f 


Your  Committee,  after  having  taken  into  consideration  the  allegations  con- 
tained in  the  Petition  of  the  luliabitants  of  Montreal,  complaining  of  the 

cou- 


^'ag'ir  contre  c^ax  qui  itraient  Oti  fuvorables  >k  aa  cauHe.  II  a  eu  U  front  d« 
dire  en  pleine  Cour,  que,  conune  oiHoier  public,  il  etait  obligu  d'agir  coinme 
il  lo  faiHuit,  lea  offunses  dc  ccs  porsonnos  ayant  ^^to  commiscH  en  ua  presence; 
declarant  en  meme-tcrapH  qu'il  n'etait  pas  tenu  de  prendre  connaiHsance  de* 
faux  scrmens  faitA  en  aa  faveur,  vd  qu'aucune  pcrsonno  rcsponsable  ne  s'e- 
tait  pr^sente  pour  Ten  requ^'rir;  il  admottait  pourtant  qu'il  lui  avait  ct^ 
deposd  entre  les  mains  des  accusations  officiclles,  et  quo  les  pcrsonnes  accu- 
sees  avaient  donne  caution  de  comparaitre,  et  qu'elles  avaicnt  comparu  en 
cour  pour  subir  leur  proci^s.  De  plus,  qu'il  soit  connu  que  les  accuses  souf- 
fmient  cet  autre  inconvenient  grave,  qu'ils  etaient  obliges  de  payer  leurs 
propres  depcnses ;  tandis  quo,  d'un  autre  cote,  le  Procureur-Geniral  tirait 
du  profit  de  cos  poursuites,  ayant  ii  sa  disposition  les  revenus  publics,  dont 
il  a  fait  largement  usage.  Qu'il  parait  ainsi  que  le  Procureur-Gun^ral  de 
oette  Province  pent  s'avilir  jusqu'au  point  de  ravaler  la  dignite  do  sa  charge ; 
de  prater  I'autorite  de  son  nom  et  d'abuser  de  sa  charge  dont  il  a  et4  revetu 
par  la  confiance  de  Sa  Majcste ;  &  la  fin  d'avancer  ses  vues  personnellcs,  d« 
forcer  les  gens  h  se  rendre  coupablcs  des  memes  crimes  dont  il  en  accuse 
d'autres,  et  pour  les  opprimer  et  les  tourmentcr  par  tons  les  moyens  en  son 
pouvoir.  A  cos  causes  les  Petitionnaires  sollicitcnt  respectueusement,  mais 
instamment,  I'intervention  do  la  Chambre,  et  la  supplient  d'adopter  telle  me- 
sure  qui  pourra  assurer  au  peuple  de  cctte  Province  devouec,  une  administra- 
tion convenable  mais  impartiale  des  lois. 

Jlesolu,  Que  la  dite  Petition  soit  r^ioree  k  un  Comite  de  cinq  membret, 
pour  en  examiner  le  contenu  et  en  faire  rapport  avec  toute  la  diligence  con- 
venable, avec  pouvoir  d'envoyer  querir  personnes,  pap*.ers  et  records. 

Ordonne,  Que  Mr.  Viger,  Mr.  Duval,  Mr,  Bpurdages,  Mr;  Mailhot  «t 
Mr.  Neilson  composent  le  dit  Comite. 


con- 


CHAMBRE  D'ASSEMBLE'E, 

Samedi,  20  Mars  1830. 


Mr. 


i.  Viger,  du  Comite  special  auquel  a  ete  referee  la  Petition  de  divers 
Habitans  de  la  Cite  de  Montreal,  a  presente  a  la  Chambre  le  Rapport  d« 
dit  Comite,  lequel  a  ete  lu  de  nouvean  a  la  table  du  Greffier,  comme  suit: — 

Votre  comite,  apres  avoir  pris  en  consideration  les  allegues  contenus  dans 

la  petition  des  habitans  de  Montreal,  se  plaignant  de  la  conduite  du  procu- 

ih:i:-''i  reur- 
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rori'Iiiot  of  Jlio  Atlorn(»y  (i<>noral,  think  it  tliwir  t'lity,  in  the  first  pUcro,  to  rif 
niurk  to  Yonr  llonoruhio  House,  thiit  apart  of  thecoinpIaintH  therein  nrticu- 
luted  ii^uiuHt  him,  are  uIno  to  he  found  in  the  petitions  presented  hy  a  (|;reut 
number  ot  the  inhal>itnnts  of  the  City  of  Montreal  and  of  the  County  of  York, 
on  which  a  Committee  of  Your  Honorable  House  proceeded  and  reported  ut 
length,  during  the  last  SeHsion  of  the  Provincial  Parliament;  and  on  which 
were  founded  certain  resolutions  pusNed  by  this  House  and  followed  by  an 
Address  to  His  Ex(!ellency  the  Adniiniistrator  of  the  Government,  praying  him 
to  take  into  consideration  the  grievances  complained  of,  in  the  hope  that  the 
Royal  Prerogative  and  the  authority  with  which  His  Excellency  was  in- 
vested, would  be  employed  for  the  purpose  of  remedying  the  alleged  abuses, 
and  of  causing  the  subjects  of  complaint  on  which  the  said  Resolutions  were 
founded,  to  be  no  longer  felt. 


A  great  part  of  the  allegations  contained  in  the  Pstitions  before  mentioned, 
were  grounded  on  facts  of  public  notoriety,  or  supported  by  evidence  adduced 
before  the  ('ommittee  to  whom  they  were  referred  for  examination. 


\\ 


■ 

it 
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Your  Committee,  proceeding  now  directly  to  the  petition  presented  this 
year  by  the  inhabitants  of  Montreal,  have  to  remark,  that  the  Petitioners 
complain  of  the  Attorney-General,  whom  they  charge  with  partiality  in  his 
conduct  during  the  last  three  years ;  and  among  other  things  with  having  to 
the  great  injury  of  the  persons  indicted,  brought  before  the  Court  of  King's 
Bench,  indictments  which  might  and  which  should  have  been  brought  in  an 
Inferior  Court ;  with  having  unnecessarily  multiplied  the  number  of  indict- 
meats  against  them ;  and  with  having  acted  throughout  for  the  promotion  of 
his  personal  interest,  and  not  for  the  attainment  of  justice. 

They  complain  that  he  has  for  the  purposes  of  private  revenge,  brought  in. 
dictments  against  certain  individuals,  M'ho  voted  against  him  at  the  last  Elec- 
tion for  the  Borough  of  William  Henry,  while  he  has  neglected  or  refused  to 
prosecute  those  who  voted  against  his  competitor. 

The  Petitioners  affirm,  that  in  this  spirit  he  brought  in  the  year  one  thou- 
sand eight  hundred  and  twenty-seven,  indictments  which  he  prosecuted  after 
they  had  been  previously  twice  thrown  out  by  other  jurors  ;  and  that  he  had 
recourse  during  two  years,  for  the  purpose  of  harrassing  and  prosecuting  the 
persons  so  indicted,  to  unjustifiable  delays ;  that  he  compelled  the  accused  to 
leturn  andto  rem:  i  constantly  before  the  Court«;  and  occasioned  to  them 
and  to  their  families  losses,  expenses  and  sufferings,  while  he  made  use  of  the 
public  purse  for  the  purpose  of  defraying  the  expenses  of  prosecutions  from 
.  .  which 


r«  ir  |^6n6ral,  croit  devoir  faire  obienreravant  lout  i\  votro  honoraltie  cTiiifhi)re, 
qu'une  partie  des  plaintes  artioul6es  contre  lut  se  retrouvo  duns  Ico  roqut^ten 
d'lin  gnnd  nombre  dc .  habitans  de  la  cit6  do  Montr^>al  et  du  comt^  d'  York, 
sur  lesquelles  un  comite  de  votre  honorable  chambre  a  proced^  et  fait  un 
rapport  au  long  dans  la  derniOre  tesHion  du  parlemcnt  provincial,  et  d'aprt^s 
lequel  cette  chambre  a  adonte  des  resolutionH,  Huivies  d'uno  udroaso  i\  8ou 
iBxcellence  I'adminigtrateur  du  gouvernement  pour  le  prier  do  prendre  en 
consideration  les  griefs  dont  on  so  plaignait,  dans  I'espoir  que  la  prerogative 
royale  et  Tautorite  dont  Son  Excellence  etait  revt^tuo  servient  employees  pour 
porter  remdde  aux  abus  et  taire  4vanouir  les  sujets  de  plaintes  siur  lesqucls  ccs 
r^iolutions  6taleht  fondees. 


I  Une  grande  partie  des  allSgu6s  contenus  dans  les  petitions  sus-mentionn^es 
^taient  appuy^s  sur  des  faits  d'uue  notori^t^  publique,  ou  ont  6t6  soutonus 
de  preuves  devant  le  comitS  auquel  elles  avaient  ^te  r^fer^es  pour  un 
examen. 


i 


Votre  comite  venant  maintenant  directement  ti  la  petition  presentee  cette 
annSe  de  la  part  des  habitans  do  Montreal,  doit  remarquer  qu'il  se  plaignent 
du  procureur  general,  auquel  ils  impiit'ent  do  la  partiallte  dans  sa  conduite  pen- 
Aant  les  trois  dernieres  aniiees,  et  entr'aul.es,  d'avoir  porte  dans  les  cours  du 
banc  du  roi  des  accusations  qui  auraient  pu  et  dA  etre  portees  dans  une  couf 
inferieure,  et  ce  au  grand  detriment  des  accusesi  et  d'avoir  multipUe  contre  eux 
sans  neoessite  des  accushtions ;  le  tout  dans  uu  esprit  d'interdt  personnel  au 
lieu  de  celui  de  la  justice. 


.  i'  ■         ...  - 

Us  se  plaignent,  quMl  a  par  iin  sentiment  de  vengeance  personnel  porte  dc» 

itocusatiohs  contre  certains  individus  qui  avaient  vote  contre  lui  &  la  derniere 

election  du  bourg  de  William  Henry,  tandis  qu'il  a  neglige  ou  refuse  de  pour- 

suivre  ceux  qui  avaient  vote  contre  son  antagoniste. 

•  Suivant  les  petitionnaires  il  a  intente  &  cet  egard  en  mil  buit  cent  vingt-sept 
des  accusations  criminelles,  et  les  a  poursuivies  apr^s  qu'elles  avaient  ete 
precedemment  rejetees  deux  fois  par  d'autres  jurys ;  il  a  eu  recours  pendant 
plus  de  deux  ans,  pont  harasrieir  etpersecuter  les  accuses,  h  des  deiaisqui  ne 
pourraient  se  justifier ;  aurait  force  les  accuses  k  revenir  et  h,  roster  successi" 
yement  devant  les  cours ;  leur  a  fait  eprouver  k  eux  et  a  leurs  families  des 
j^ertes,  des  frais>  deal  souffhmces,  pendant  qu'il  puisait  dans  la  bourse  publique 
pour  subvenir  aux  ^rais  des  poursuites,  dontil  tirait  lui-mSme  tin  profit  pecu- 
....  '      niaire 


ii .- 


'i::  \ 


I 
f 


10 


which  \ie  himself  derive^  pecuniary  advjantaj^e ;  i|n^  ^^y  %iv^^^>v  ^''?%®  th^t 
he  usedliis  u^dst'endeayours  to  proceed  againsli  tl^em  in  <^  j^^aj^aejc.  hl^ejcto 
unknown  in  this  country,  and  to  whiok  the  accused  at  length  thought  it  het^ 
ter  to  submit  in  order  that  their  sulQMngs  might  hav«  an  end,  and  were  nei- 
vertbeless  acquitted. 


I  ii'» 


They  further  assert  ^Viiii;  in  t^e  course  of  (jhe  ^iabs.  QQ,  tl^ese  prosAcutiQQS, 
it  was  prove^that  i^e  iy<ii6roQy  Cieneru  Advisjed  pfinions.  ^o,y<>te  \yl|ip  I^^evji«< 


dentl^  nbng;ht  tp;d^80^wd^p(^ua(M^  ^f^t  he,afi^u^ 

tnem  cl)at  !he  alone  had  tliie  power, ^pi^Sioit^utei;  and  i^y  ^"^h^  legajfly.  t^e 
the  oath,  while  at  the  same  time  he  made  nsjO  of  tl^reat^tp  ^^  '*K^9:  7^^^ 
against  him,  which  have.had  their  effect ;  that  he  took  no  notice  of  the  falser 
swearingofthose  who  voted  in  his  favor,  although  these  persons  had,  by  his 
own  acknowledgment,  given  bail  for  their  appearaaoes  in  th^  Courts  {^besides 
abusing  hie  Authority  ii^o  far  as  tP  induce  person^.;  tO  oomput  tbosD^aimes  oi^ 
V^hiah  he  accused  thostfwrhomh^  persecuted,  ""       „    •  i*;  .        r     i' ..,,  ,i 

These  allegations  have  appeared  to  Your  Committee  to.  be,  and  in  fact  are 
of  a(  very  serious  nature ;  they  call  foi;  deliberate  examination,  cttd  an,  epauiry 
which  would  require  tinv^  for  tiiei  adduction  of  evidence:  and  it  would  be 
necessary  that  your  Committee  should,  0^  witnesses  befqre.  them,  whiol^  tt^ey 
do  not  think  it  possibly  to  do  during  the  present  Seskiopj  ad;^a^c^^^ 


now  IS. 


The  public  have  a  right  to  hope  that  His  Majesty's  Prerogative  and  the 
authoriiy  wita  which  the  Administrator  of  the  Government  is  iilvested,  will 
be  employed  tO- remedy  the  abuses  set  forth  in  the  present  petition,  and  con-' 
cerning  which  complaints  of  the  same  nature  are  made  in  the  petitions  pre-  - 

sentcd  to  this  House  during  the  last  Session  of  the  I^rovincial  Parlian^ent, 

^.i  '.   It        ;,,■    '/-'.I      .ill  ■'  ■  •■    .    -I.  Fi'';'  '■!    '::      (i .      ;''  .'i!-'".     ~;  rTya     ' 

With  respect  to  the  grievances  against  which  tlie  inhabitants  of  this  country 

■1.1     ■■■*.,    :  ;.,.      I  "  :•;   .,(■•■    /.v^  •,  I    ii.   '",;..'■■  :::     ....;):•,:- --.r'   o    'li'..-  '.■'/i«')-.t 

have  made  their  remonstrances  heard. 


!.■•!, 


Your  Committee  at  the  s4me  time  do  not  see  with  respect  to  the  petition  re- 
ferred to  them,  that  it  is  possible  at  this  period  to  proceed  with 'effect  during 
the  present  session,  aiid  think  it  e^fi^pedient  to  defer  proceeding  on  the  said  pe- 
tition until  the  iiext  Session  of  the  Provincial  P^Iiament.     .: ;  '•  • 


i   ! 


Resolvedy  That  this  House  doth  concur  with  the  Speqial  •  Committee  in, 
the  said  Report. '  r  •  >j '     'i       •','.]    .i    *  ii<  ■:  :■  *      ^'  j>V!--r,-:  .^      ^ 


Ordered.  Thac  two  hundred  Copies  of  the  said  IU;port,  and  of  the  Petition 
referred  to  tne  said  Committee,  b9  pnnted  for  the  use  of  the  Members  of  c 
th|s  House. 


(Attest.) 


Wm.  B.  LINDSAY, 

r;k.  Ass'y. 


II 

jiiaire :  eniia  iLs  alleguent  qu'il  s'est  efforce  do  proc6dor  contre  eux  d'uno 
maniere  jusqu*^  present  inconnue  dans  le  pays^  et  &  Utquelle'les  accuses  ont 
eru  devoir  enfio  se  soumettre  pour  terminer  leurs  souffrances,  et  ont  n4an« 
moins  ete  acquitt^s.  t        ■ 


Bnfin  ils  alldg^uent  que  dans  le  cours  de  ces  proems,  il  a  ^te  fait  preuve  que 
le  procureur  g^n^ral  avait  donne  le  conseil  de  votei*  k  des  personnes  qui  ^vi- 
demment  n'en  araient  pas  le  droit,  et  les  avait  engages  k  prSter  le  serment; 
qu'il  avait  assur^  qu'i  lui  seul  appartenait  le  droit  de  poursuivre,  et  que  ces  ser- 
nens  6taient  justefl,  en  ntieme  temps*  qu'il  adressait  k  ceux  qui  votaient  contre 
lui  des  menaces  qui  ont  eu  leur  eiFet;  et  qu'il  n'a  pris  aucune  connaissance  des 
&ux  sermens  de  ceux  qui  avaient  vote  en  sa  faveur,  quoique  ces  personnes  de 
«on  aveu  eussent  donn6  caution  de  comparaitre  dans  les  cours ;'  outre  qu'il 
avait  pouss6  Tabus  qu'il  faisait  de  ses  fonctions  iau' point  dc  porter  des  per- 
sonnes h  se  rendre  coupabfes  de  crimes  dont-il  a  accuse  d'autres  qu'il  a  per- 
secute. 

Ces  all^gues  ont  paru  a  votre  comite  et  sont  en  effet  d'une  nature  tres 
grave;  ils  demanderaient  un  examen  reflechi,  et'une  enquete  qui  exigerait 
du  temps  pour  la  preuve  et  faire  venir  devant  lui  des  temoins,  que  votre  co- 
mite ne  croit  pas  pouvoir  eo  procurer  pendant  cette  session,  en  considerant 
son  epoque  avancee.      ••     "  .. 


On  doit  compter  sur  I'espoir  de  voir  la  prerogative  de  Sa  IMbjeste  et  I'aui 
torite  dont  I'administrateur  du  ^ouvernement  e^t  revetu,  employees  avec  effi-- 
cacite^  remedier  aux  abus  dont  il  est  question  'en  cette  petition,  et  relative^ 
ment  auxquels  on  voit  des  plaintes  de  la  meme  nature  articulees  dans  les  pe- 
titions presentees  k  eette  chambre  pendant  la  d^rnlere  session  du  parlement' 
provincial,  relatives  aux  griefs  contre  lesquels  les  babitans  de  ce  pays  ont  fait 
entendre  leurs  reclamations.  '  -;  '^.^  i  . 

Votre  comite  en  meme  temps  ue  voit  pas  quant  a  la  petition  referee  a 
votre- oonute,  qu'il  soit  possible  a  eette  epoque  de  proceder  efficacemettt  sur 
cet  objet  pendant  cette  session,  et  pense  qu'il  serait  convenable  de  remettre  a  la 
prochaine  sessicm  du  parlement  provincial  pour  proceder  sur  la  dite  p6^tion; 

BesolUf  Que  cette  chambre  concourt  avec  le  comite  special  dans  le  dit 
rapport. 

Ordormcy  Que  deux  cuns  copies  du  dit  rapport  et  de  la  petition  referee 
au  dit  comite,  soient  imprimecs  pour  Tusage  des  membres  de  cette  chambre. 


(Atteste.) 


J.  ANT.  BOUTHILLIER, 

GrefF.  Asst. 


